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A Study in the Early 
Constitutional History of Illinois.
Prior to and throughout the Revolutionary struggle,the vast terri­
tory lying north and west of the Ohio river was claimed by the state 
of Virginia,her claim resting on the ancient charters granted in 
1606-9-11,as well as upon conquest and occupation. Although conflict-
i
ing claims were set up by Connecticut^.iassachusetts and New York, the 
territory remained practically under the authority of Virginia. Soon 
after the treaty of peace,Congress invited the various states to sur­
render their claims to this unappropriated territory. Virginia,the 
strongest claimant,was one of the first to respond. March 1, 1784, 
Thomas Jefferson,Samuel Hardy,Arthur Lee and James Monroe,her dele­
gates in Congress,deeded the territory to the United States,on the 
condition that it be laid out and formed into states,and that the 
French and Canadian inhabitants be protected in the enjoyment of their 
rights and liberties.
Provision was at once made for the temporary government of this, 
territory,and on July 13,1787,Congress drew up the celebrated North­
west Ordinance. By its provisions,the whole of the territory northwest
2of the Ohio river,was constituted one government for the purpose of 
administration and government. There was to be religious toleration, 
descent of property in equal shares,benefits of habeas corpus and tri­
al by jury,inviolability of private contract,etcone of the most im­
portant provisions and one which became the source of much discussion 
was that providing that there shoiild be neither slavery nor r - 
voluntary servitude in the territory. A Governor,a court of three 
judges and other officers were provided for,all of whom were appoint- 
ed:there was to be a legislative body after the population reaches. 
5000:the Governor was given great power of appointment,and he with the 
judges were to adopt such laws of the original states as they deemed 
best suited.
In 1300 the Northwest territory was divided and that portion now 
included in the states of Illinois,Indiana,Wisconsin and Michigan was 
formed into Indiana Territory. In 1809 the territory was again divid­
ed establishing the Territory of Illinois with its seat of government 
at haskaskia. In 1812,at the request of the people,Congress raised 
Illinois to a territory of the second grade,and in October of the same 
year, the first general election in Illinois was held to choose an. 
assembly. The laws passed by the Territorial assembly were similar t 
those found in Indiana and Ohio; the code of punishment was very se-
3vere - the judicial system was changed and modified several times,a 
habit, which was continued down until 1847;a bank was establishea at 
Shawneetown which failed a few years after,but the people did not lose 
thereby,and had yet to learn the evil effects of heedless state bank 
legislation.
In 1818 the population of the territory had so increased that in 
January the territorial legislature adopted a resolution instructing 
the territorial delegate,Nathaniel lope,to present a petition to Con­
gress praying for the passage of an act to enable the people to fora 
a state government. In accordance with his instructions,January 16, 
1818 Mr.lope presented the petition which was referred to u, sele 
committee composed of Messrs lope,Claiborn,Johnson of Kentucky,cue, - 
cer,and Whitman. A few days after,January 23,Mr.lope reported back a 
bill to enable the people of Illinois to fora a constitution and 
state government. The bill as first presented fixed the northern 
boundary at latitude 41° 39, the most southern point of Lake Michigan, 
but when the bill came up for discussion,Mr.lope proposed to amend it 
by extending the boundary to 42°30 north latitude; the amendment was 
adopted and the bill passed both houses,April lb. Mr.lope spoke ox the 
importance of giving the new state a coast line on Lake Michigan,whio|
k Annals of Congress,15th Congress,Vol.I.p.782.
II II II II IB >1 U U I « I.p.363,&Vol.II.p.1738
4combined'with its fertile soil,would make it the most populous and 
important state;the facility of opening a canal between the Lake and 
the Mississippi,etc.
The importance of this change of boundary on the future of the 
state and the debt due Mr.Pope for his.forethought,cannot be easily 
estimated. At this time the center of wealth and population was in 
Southern Illinois,and Chicago was a town of small importance. Without 
the influence of these northern counties,we can safely say that Illi­
nois would have been as much a southern state as Missouri. In 1842, 
Wisconsin made a futile attempt to recover the territory which she 
claimed was taken in violation of the Northwest Ordinance. The geo­
graphical position of Illinois at once gave her the commanding posi­
tion she has always held.
In pursuance of the enabling act,an election was held and dele­
gates assembled at Kaskaskia early in August 1818,for the purpose of 
drafting a constitution. There were present in the convention,thirty- 
three delegates from fifteen counties. Our knowldge of the discussions 
and questions agitating the convention is extremely limited;there
seems to be no journal or record of the convention in existence,
/
though Gen.Ford speaks of the existence of such a journal.The member-
/Fora,p.25- The writer addressed Judge Moses,author of “Moses* History 
of 111.and Judge Anthony Elliot of Chicago,but was unable to get a re­
ply from either. The Librarian of the 111.Historical Library says 
have not been able to obtain a copy of the Convent ion Journal andtliink 
.there are none. _ _ _ _ _ _ _ _ _ _
oship of the convention was chiefly of substantial farmers;the bar was 
represented by three prominent members,Mr.J.B.Thomas,sr.,the presi­
dent, Mr .E .K.Kane,and Mr.A.T.Hubbard,all of whom figured prominently 
in the history of the state.
Ford and Brown,contemporary writers,give Elias K.Kane credit for 
being the most prominent,as well as having had the most influence in 
the arrangement of the constitution and the engrafting upon it of manj 
of its peculiar features. The principal topic discussed in the con­
vention was the article concerning slavery. The work of the conventior 
was quickly completed and the constitution signed,August 26. John H. 
Me Lean,who had been elected to Congress,proceeded at once to Washing­
ton and November 6 presented the constitution to the House of Repre­
sentatives. Objection was,however,made to Mr .Me Lean’s taking his 
seat on the ground that Congress had not completed the act of admis­
sion; it was decided by a large majority that the speaker should not
■3
at that time administer the oath of office.
The constitution was referred to a committee consisting of Messrs, 
Anderson,Poindexter and Hendricks. The bill to admit was presented 
November 19 by Mr. Anderson,it was quickly passed to a second and 
third reading and on Novacber 23,passed by a vote of 117 to 3L. During
1 Ford,p.24.
2 Early History of 111. by Wm.H.Brown,Fergus Historical Series,No.li 
p .87.
^Annals of Congress,15th Cong.2d session,Vol I,p.298.
6the discussion of the bill Mr. Talmadge of New York argued that slav­
ery was not sufficiently prohibited,it was not in agreement with the 
Ordinance of 1787,which required that there was to be neither slavery 
nor involuntary servitude. Hs spoke of the disgrace of allowing slav­
ery,and that a new state should not be admitted without more explicit 
provisions against it. Mr.Poindexter of Mississippi, in reply,spoke in 
favor of admission. He agreed with Mr. Talmadge in his efforts to do 
away with slavery,but thought there was sufficient provision in the 
constitution. He said it was similar to Ohio in that regard. Mr. 
Anderson of Kentucky and William Henry Harrison of Ohio favored ad­
mission, arguing that there need be no fear of slavery being introduced 
and that the Ordinance of 1787 was not binding.
The bill was presented to the Senate November 25,and reached its
z
final passage with but little discussion,December 1,1818.
The Constitution of Illinois as adopted by the constitutional con­
vention of 1818 was very similar in form and meaning to the constitu-
3
tions of Ohio,Indiana and Kentucky. It is very natural that they 
should have been similar; there were no particular institutions or 
customs which influenced the formation of these constitutions,they 
bore rather the stamp of the makers and the surroundings.
/Annals of Congress, 15th Congress,2d session,V©1 I, pp .300-7 
£  II U II It U M M II y H II 3* “ H * ,  pp .  23 &  26 .
j  Poore’s Constitutions and Charters-- (constitutions of Indiana,Ohio, 
Kentucky and Illinois.)
7The preamble of the Constitution is of the usual form. It states 
'.he desire and right for admission in accordance with the ordinance 
Df 1787,and the enabling act of April 18,1818; it further defines the 
boundaries of the state. The powers of the government of the state 
were divided into three distinct departments,-- the Legislative,the 
Executive,and the Judicial. The Legislative was vested in an assembly 
divided into a Senate and House of Representatives, both to be elected 
by the people. The number of senators and representatives was to be 
fixed by law according to the population; it was provided that the 
number of representatives should not be less than twenty-seven nor 
more than thirty-seven,until the population reached 100,000. The num­
ber of senators was to be not less than one-third nor more than one- 
half the number of representatives. The qualifications for senator 
were that he be twenty-five years of age and twelve months a resident 
in the state;for the representatives,twenty-one years of age and 
twelve months in the state. The assembly was given the usual general 
powers in regard to the passage of bills,etc. It was given rather 
vague and general pow ers of appointment;the constitution provided that 
fan auditor of public accounts,an attorney general and such other of­
ficers for the state as may be necessary,may be appointed by the Gen­
eral Assembly,whose duties may be regulated by law". A state bank 
srith its branches was to be established by the Legislature in such a 
manner as it saw proper.
The executive power was vested in a governor,who must be at least 
thirty years of age;thirty years a resident of the United States,and 
two years a resident of the state; he was to exercise the usual powers 
of convening the assembly,requiring information from the various state 
officers,as commander in chief of the militia,etc. A decided departure 
from the provisions found in most state constitutions,is the clause 
defining the Governor’s relation to the assembly; he was not given the 
tisual veto power,but together with the Judges of the Supreme Court, 
constituted a council of revision to pass upon and revise ail laws 
passed by the assembly. The return of a law with their objections, 
rendered necessary its reconsideration,when a majority ol all members 
elected was required to again pass or approve it. The Governor was 
given power to appoint,with the advice and consent of the benate,all 
officers established by the constitution or to be established by law 
and whose appointment was not otherwise provided for,providing,howev­
er, that certain inferior officers were to be appointed in such manner 
as the assembly prescribed.
The constitution provided for a Supreme Court,consisting of a 
Chief Justice and three Associate justices to be appointed by the Gen­
eral Assembly. The mimber of justices could be increased by act of 
Legislature after the year 1824. Such inferior courts as the Assembly 
deemed necessary were to be established from time to time. The term 
of office of both the Supreme and Inferior Courts was during life or
9good behavior. An unusual power given to the Supreme court was that 
making the jtidges members of the Council of Revision, thus clothing 
them with a semi-legislative prerogative.
The rights and privileges enumerated are of the usual kind:grant­
ing religious and political rights. It was provided that there should 
be no imprisonment for debt. The important clause in regard to slavery 
provided "that neither slavery nor involuntary servitude shall here­
after be introduced otherwise than for the punishment of crimes". An­
other important clause was that defining the right ol sufirage,which 
was given to all white male inhabitants over twenty-one years of age.
The peculiarities and deficiencies in this important document may 
be easily seen,and the impression given after a careful study of its 
provisions would be,j<hat while strong and well founded in some re­
spects, it .lacked the clear and precise provisions and the definite re­
strictions so necessary in a state constitution. No where is this 
more clearly shown than in the failure to define the relation between 
the Executive and Legislative departments. The Governor was deprived 
of his usual prerogative,the veto power,and made a member of the 
Council of Revision with a suspensing veto power. It is difficult to 
explain this peculiar provision;it is not to be found in the constitu­
tions of the other western states from which the first constitution 
was modeled in many ways. Nor can it be satisfactorily explained 
from a fpar of conferring too much power on the Governor. Judge Moses
says that it was copied from the constitution of New York.
Another serious deficiency was the lack of restrictions or limit­
ations on the Legislature,especially as regards state banking schemes, 
borrowing money and pledging the credit of the state. The lack of such 
limitations is hardly to be wondered at in a new state and at a time 
when extensive speculation and vast improvement schemes were being 
undertaken by nearly all the states. State banks and banking schemes 
were the rule and not the exception.
Perhaps the most serious blunder to be found in the constitution 
is the provision in regard to appointment; not only were the people 
not to be trusted with the selection of many of the most important 
officers,but the several clauses in regard to appointment were in di­
rect conflict; Sec.22,Art.II provided that the Governor should appoint 
with the confirmation of the Senate,all officers whose appointment was 
not otherwise provided for by the constitution; Art.X of the Schedule, 
provided that an auditor of public accounts,an attorney general and 
such other officers as may be necessary,may be appointed by the Gener^ 
al Assembly. It is easily seen that the two clauses conflict,and that
the effect of the latter is to nullify the force of the former.The
a
reason for this as given by Ford is that it was expected that Shadrac:
/Moses’ History of 111 ,,Vol .II,p .557 .
2 Ford,p.26.
Bond would be elected Governor,and that he would not appoint Elijah 
Berry,the choice of the convention,auditor of public accounts. Thus it 
would seem that for mere party purposes a change was made which made 
the matter of appointment a constant source of contention.
As regards the Judiciary Department, the piowers of the Supreme 
Court were not clearly stated and defined,a mistake due rather to 
lack of experience than to mistaken constitutional ideas. The article 
empowering the Legislature to increase the number of Supreme Judges 
after 1824,seemed necessary ,no doubt,on account of the increasing 
population,but it was nevertheless a serious mistake to give the Leg­
islative body such complete control over the Judiciary department.
The Legislature was further to establish such inferior courts as it 
saw fit,a power easily abused and turned to party ends.
The provision in the constitution in regard to slavery,seems to 
have been a compromise; it provided that slavery or involuntary servi 
tude should not hereafter be introduced,otherwise than for the punish 
ment of crime,and that those who had been found to serve by indenture 
or contract,should be held to the performance oi their indenture or
contract; this clause was intended to mollify the slave party and pro-
/
teet, the French settlers in their slaves and servants.
By the Ordinance of 1787,slavery was prohibited in this territory
There was a large French and Canadian population in 111. at this
ime;thev had been guaranteed their rights and possessions by the Ord . 
f 1787 and no doub£ brought sufficient influence to beai to havu then




but notwithstanding this,it had been indirectly countenanced during
f
the territorial existence of Illinois. Southern Illinois was settled 
largely by people from slave states; the southern tendency was strong 
and it is not strange that the slave question should have been one of 
the most important and exciting matters that came up before the con­
vention .
The clause defining the right of suffrage was very ambiguous and L‘ 
led to serious results. It gave the right of franchise to every male 
white inhabitant above twenty-one years of age who had resided in the 
state six months. It is easy to see that the word inhabitant may be 
variously interpreted: does the term inhabitants include aliens or 
refer only to citizens? It is not probable that this was an oversight 
but rather a bait for settlers. The elective franchise varied greatly: 
in the different states.
A serious blunder from one point of view would be the lack of any 
provision for the submission of the constitution to the vote of the 
people,but this is not so strange when we remember that there was a 
similar omission in all of the state constitutions adopted belore 
1820 .
An examination of the twentyrnine years intervening between the 
first constitution and the adoption of the second,with special reier-
/Early Movement In Illinois for the Legalization of Slavery, 
Wm.H .Brown.
ence to the peculiarities and deficiencies mentioned,shows more clear­
ly the mistakes in that document. The lack of clear cut provisions, 
due partly to lack of experience and largely to political zeal,becomes 
at once apparent.
Perhaps the most constant source.of annoyance to the people and 
between the several departments was in regard ta appointments. It has 
been seen that there was an apparent conflict in the constitution on 
this subject; it was originally provided that the Governor should ap­
point a Secretary of State and all officers whose appointment was not 
otherwise provided for,but for the purpose of getting one man in of­
fice,provision was made that an auditor of public accounts,an attorney 
general and such other officers as may be necessary,may be appointed 
by the General Assembly. It at once became a question,what was an of-
I
ficer of the state.
The extent of the conflict will be better realized when it is re­
membered that the people were trusted with the choice of very few of 
their officers; states attorneys,recorders,commissioners,bank direct­
ors, surveyors,many state officers and agents were to be appointed. It 
seems that at first the Governor exercised the power of appointment 
very generally,but the Legislative body managed to draw most of these 
appointments to itself;if a Governor was not in accord with the As-
/ Ford, p .26 .
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sembly, it could easily strip him of this power by considering any of-
/
ficer an officer of the state. Gov.Duncan,who had forsaken Jackson, 
and the party then in power,was stripped of nearly ail patronage ex­
cept notaries public and public administrators. The provision allowing 
the Governor to appoint such an important officer as Secretary of 
State brought about a bitter conflict in the administration of Gov. 
Carlin. The Governor,a democrat,undertook to remove Field,a whig,and 
and appointed Me d e m a n d  in his place;the Legislature refused to con­
firm the appointment on.the grounds that Field’s tenure of office had 
not expired and that it was not within the power of the Governor to 
remove him. The question was taken to the Supreme Court,where it was 
decided against the Governor. The next Legislature,however,confirmed 
the appointment and made a change in the Supreme Court,which reversed 
the former decision.
The principal evils of this ambiguous and deficient system of ap­
pointment may be summed up as follows:1,Constant jarring between the 
Executive and Legislative Departments.2,The people deprived of the e- 
..ection of many officers . 3,The corruption attendant upon having suck
a hoard of officers appointed by the Assembly or Governor.
The absence of specific limitations on the Legislature in regard
/Senate Journal, Legislature of 1834, pp .284,289,458,475 .
/House ■ " " " " " " “ ■ ■ 438^539.
/Ford,p.26.
^Senate Journal,Legislature of 1839-40,p .337.
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to state banking schemes and pledging the state’s credit,although the ' 
most injurious to the state, is not to be wondered at. This was a peri­
od of state banking,speculation and wild financial schemes.
# /
The Legislature of 1821 created a state bank. It was to issue 
notes payable by the states in ten years;the principal bank was at 
Vandalia with four or five branches. Officers were elected by the As­
sembly and it was directed to lend its bills to the people. The bill 
to charter this bank seems to have met with considerable opposition 
by John H.LieLean, afterward U.S.Senator from Illinois,who predicted the 
evil results that would follow. This bank was poorly managed and 
its notes soon began to depreciate,bringing confusion and failure.
The disastrous failure of the state bank of 1821 would seem to 
have been a sufficient lesson for the people of Illinois,but,influ­
enced in part,no doubt,by the opposition of President Jackson to the
U.S.Bank and his friendliness to state banks, a second bank was chart-
x
ered in 1834 with a capital of one million five hundred thousand dol­
lars ;the bill was passed in the Senate by a vote of 11 to 8 and met 
with violent opposition. The capital stock of the bank was afterward 
increased to two million.
/Ford,p.46,- where the Legislative documents have been inaccessible, 
Ford’s History of Illinois has been followed. 
lLegislative Journal-Senate-Session of 1834,pp258,279,233.
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At, the special session of 1835, Gov .Duncan urged the importance of 
internal improvements and at the next session,an extensive system of 
improvements was planned. It provided for numerous railroads stretch­
ing across the state from north to south and east to west,the Illi­
nois -Michigan canal scheme,the improvement of numerous rivers and 
Streams;eight million dollars was voted toward the scheme to he raisec 
by loan. The state plunged boldly into the task,bonds were issued, 
boards of construction appointed,and speculation and corruption seemed 
in complete control. The whole system resulted in failure and cor­
ruption, and a special session of the Assembly in 1838-9 provided for 
winding it up. Not satisfied with this failure,several million dollars 
were borrowed to complete the Illinois-Miohigan canal;vast sums were 
again squandered and used up by corruption,and in 1840 the state found 
itself in debt over fourteen million dollars.
Illinois was not alone in these schemes of internal improvement:
Indiana,Ohio,Missouri and Pennsylvania found themselves plunged in
/
debt the same way. That a clear and precise provision restricting the 
power of the Legislature would have prevented many of these evils, 
there seems no doubt.
We have seen that the most striking deficiency in the Executive





department was the lack of the veto power of the Governor; while this 
is the case in a number of states today,it was particularly unfortun­
ate for a new and poorly established state like Illinois. The exist­
ence of the Council of Revision,though possessing little actual power, 
gives us some idea of the extent to which the Governor would in all
likelihood have exercised his power. Upon the passage of the first
/
bank bill in 1821, the Governor and Jiidges objected.to the bill as be­
ing unconstitutional and inexpedient. The internal improvement bilj., 
the act establishing the second state bank and the bill to increase 
the number of Supreme Judges,were disapproved by the Council of Re-
Z
vision and in all likelihood would have been vetoed by the Governor.
3 '
Ford says,“It is a singular fact that all the foolish and vicious 
measures which ever passed an Illinois Legislature would have been 
vetoed by the Governor for the time being,if he had possessed the 
constitutional power."
One of the most necessary requirements for a healthy government,is 
a strong, clearly defined and impartial judicial department. It has 
been shown that the constitution of 1818,providing for a Supreme 
Court and judicial system, failed in nearly all these regards. There 
was a lack of definite powers or jurisdictions. The judges of the
/Ford,p.46.
^Senate Journal, Session of 1834,p.458; Ford, pp. .189,219 . 
j’FordjP .189.
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Supreme Court were to be appointed by the Assembly,whieh also had 
power to increase the number of judges. The danger of thus placing 
the Supreme Court in the hands of the party in power,is shown by the 
history of that body. Reference has already been made to the McCler- 
nand-Field case,when Gov.Carlin undertook to remove the Secretary of 
State Field and appointed MeClernand in his place. The case was taken 
to the Supreme Court' where the decision was against the Governor. Upon 
the election of a new Legislature in sympathy with the Governor,the
court was increased in number and rendered a favorable decision.
/
This case was closely allied from a partisan standpoint with the 
celebrated alien case. The constitution provided that all male white 
inhabitants should enjoy the right.of suffrage. It was commonly claim­
ed that citizenship was a necessary essential for exercising the right 
of suffrage and that consequently that provision of the constitution 
was void,as coming in conflict with the constitution of the United 
States.
A test case was brought to decide the matter;the question was 
really a political one,a majority of the aliens voting with the Demo­
crat party,the Whigs naturally taking the opposite side of the questi­
on. The test case was tried before a Whig circuit judge,who decided 
* that aliens were not entitled to vote;the case was appealed to the
/
/Ford,p.214: Davidson and Stuve,p.455.
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Supreme Court,where the Whigs were also in power. The Democrats de­
layed the trial of the case until after the election of 1840,by which 
they secured control of the Legislature. Fearing that the decision of 
the Supreme Court would be adverse,a plan was brought forward provid­
ing for five additional judges of the Supreme Court,abolishing the 
circuit judges and requiring all of the Supreme judges to hold circuit 
court in the different judicial circuits. The bill met with the most 
violent opposition,it was returned by the Council of Revision,but was 
finally passed. The judges chosen were,of course,Democrats. The state 
found itself with a cumbersome system of nine Supreme judges who un­
dertook the laborious task of holding circuit court in the various 
counties. Created for party purposes,they were especially subject to
attack and criticism. The Judiciary system wu-s not respected as a co­
X
ordinate branch of the state government but rather as Gov.Ford says, 
a new excrescence on the "body politic1* .
The slavery question was perhaps the most important one that agi­
tated the people of Illinois for a considerable period of time after 
the adoption of the first constitution. The article in the constitu­
tion on this subject was somewhat.ambiguous and seemed to evade the 
requirements of the Ordinance of 1787;that this was due to the strong
/Journal of the Senate,Session of 1840,p.257.
2 Ford,p.222. .
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southern feeling has been mentioned:the clause was probably in the 
nature of a compromise, allowing those having slaves at the time of 
admission to hold them. The first session of the Legislature adopted 
a black code,which in severity was equal to that of the southern 
states. Kidnapping of negroes and carrying them back to the south for 
sale was extensively carried on.
The admission of Missouri as a slave state in 1821,aroused further 
feeling and agitation,until at the election of 1822,the slave question 
was made the issue. Coles,the anti-slavery candidate,was elected
Governor, the slavery party dividing their votes between two candidate:-
/ *
Phillips and Brown. The slavery party had a strong following in the 
Legislature and they at once began agitating the question o i submit­
ting the question of calling a convention to change the constitution. 
The submission of the question to popular vote required a two-thirds 
vote of the Legislature. In the Senate,the convention party had the 
necessary two-thirds but in the House they needed one vote. In order 
to obtain the one necessary,the most outrageous tactics were resorted 
to. The seat of the representative from the district comprising Pike 
and Fulton counties was in dispute,M r .Hansen was given the seat on the 
supposition that he would vote for Jesse B .Thomas,the slavery party’s 
candidate for U.S.Senator. M r .Thomas was elected Senator with the
/Ford,p.51: Davidson and Stuve,p.309: Moses,p.311.
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assistance of M r .Hansen’s vote. When the question of submitting the 
convention came up,he was found on the other side. The contested e­
lection case was at once reconsidered and the seat given to Mr.Shaw 
who cast his vote with the slavery party,making the necessary two- 
thirds in the House of Representatives. The question of calling a con­
vention was now before the people and Illinois entered upon the most
/
exciting campaign in her history. Mr.Brown a contemporary writer says, 
"Old friendships were sundered,families divided,and neighborhoods ar­
raigned in opposition to each other, listols were in great demand and 
formed a half of the personal habiliaments of all those conspicuous 
for their opposition to the convention measure."
Among the prominent men who took part in the campaign in favor of 
the convention were ex-Governors Reynolds and Edwards,Judge Pope,Elias 
K . Kane, J .B .Thomas and others. The opposition was led by Gov .Coles, D.P 
Cook and the ministers of the churches.The result of the election was 
a surprising victory for the anti-convention party,the vote standing 
6640-4972. It has been claimed that it was due to the vote of the 
northern counties that the proposition was defeated. The victory was 
such a complete one that the question was forever settled in Illinois, 
It would perhaps be rash to say that this agitation would have been
/ Early Movement in Illinois for the Legalization of Slavery,pp. 14-30, 
Wm H.Brown.
xEarly History of Illinois,?.87,Wm H.Brown. 
i Early Movement in Illinois for the Legalization of Slavery,TOa H. 
Brown. .z Moses, p .525. __________ _____________________ _
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avoided by a more explicit, prohibition in the constitution of 1818, 
but it did no doubt have much to do with influencing and encouraging 
the friends of slavery.
Although the history of Illinois for the period following the ad­
option of the first constitution brought out strikingly and indeed 
painfully the deficiencies in that important document,the people were 
very slow in undertaking the revision of their organic law. After the 
defeat of the convention in the exciting campaign of 1824,the questior 
was not again presented to the people until 1842,when it was defeated 
by a narrow majority; it was again presented in 1846 when it was car­
ried . .
The demand for the revision of the constitution must have been 
growing stronger all the time. The Whig and Democratic parties fav­
ored a call. The Democrats strongly advocated it and the Whigs while
generally silent,had more to gain by a revision than their opponents.
/
The changes which were most strongly urged and over which there was v 
probably no party conflict,may be summed up as follows: 1,Greater 
limitations in the Legislature; 2, Reorganization of the Supreme 
Court; 3, Abolition of the Council of Revision; 4, Economy. The Demo­
crats favored a convention principally to limit the power of the As­
sembly to charter banks and borrow money. This seems a complete change
/
/Davidson and Stuve,p.544-.
of base for the Democrats but experience had taught them a lesson.
They also favored the veto power. The Whigs demanded chiefly, 1, The 
election of more officers by the people, 2, The elective franchise 
should be limited to citizens.
Pursuant to call,an election was held and June 7,1847,the second 
constitutional convention of Illinois assembled at Springfield. It 
was composed of one hundred and sixty-two delegates. The Democrats had 
a majority in the convention,though there was a larger representation 
of Whigs than might have been expected. Newton Cloud of Morgan county 
was chosen chairman and the convention undertook the revision of the 
constitution in a careful and systematic manner, twelve standing commit­
tees were appointed who had charge of the revision of their respective 
parts and to whom were referred all changes or proposals made.
Among the prominent members of the convention were,David Davis, 
Archibald Williams,Ninnian W.Edwards,Stephen T.Logan,David L.Gregg, 
John m .Palmer and others. Party lines do not appear to have been 
closely drawn. On some subjects the debates must have been exciting * 
but often a painful amount of attention was given to bickering over
trivial matters.
The principal subjects discussed seem to have been 1, Reorganiza-
/The Journal of the Convention has been followed in the study and ex­
amination of the constitution and constitutional convention of 1817.
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tion of the Judicial System,the first change brought forward was to 
/
this effect. Some eight or nine changes of the same kind were suggest- 
ed.2,Abolition of the Council of Revision. Upon the final vote this 
proposition met with little or no opposition.3, Limitation upon the 
Assembly as regards,Banking,borrowing money,and.pledging the credit of 
the state A rChange in the method of appointment or election of offic­
ers .
*
AIL of these subjects were submitted in various fonus,modified and 
amended,but, the final passage of the committees’ reports was never 
strongly opposed. As regards suffrage,one of the sore points between 
the Democratic and Whig parties,when the report of the committee on 
Election and Suffrage was taken up,there seems to have been an extend­
ed discussion whether the right of suffrage should be given to inhab­
itants or citizens as reported by the committee. Several days were 
spent in the determination of the question,and the final vote was
3
81-60 in favor of the committee’s report,.
Provision was made for the submission of two extra clauses to the 
popular vote,!, Prohibiting the importation of slaves for the purpose 
of setting them free,2,Providing for the levying of a two-mill tax,to
apuThe Convention Journal is singularly deficient in that none of the 
debates or discussions are given,and in many cases only the result, of 
the vote is- given.
/Convention Journal,p.18.
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enable the state to pay off its indebtedness. The convention complet­
ed its labors August 31. The constitution was submitted to popular 
vote March 1848,and was ratified by a vote of 59,887 for and 15,859 a­
gainst. Greater opposition was,however,met by the extra clauses, ihe 
northern counties had a great deal of sympathy with the slaves. The
people objected to paying the vast state debt from which they had in-
/
curred no benefit. Both clauses were carried,however.
The form of the constitution as adopted and the changes made can 
perhaps be best shown by a brief comparison with the provisions of the 
constitutions of 1818. In the Legislative department a number of 
changes were made of greater or less importance: in the iirst place, 
the age for membership in the lower house was raised from twenty-one 
to twenty-five years,and in the Senate from twenty-five to thirty,a 
change which,while of no great importance,shows a tendency toward 
greater care in the selection of officers. The powers of the Assembly 
in regard to chartering or renewing the state bank and pledging the 
credit of the state,were subject to greater limitations; it was pro­
vided that the charter of the state bank or any other bank heretofore 
existing should not be renewed or extended. Profiting by their experi­
ence from the vast internal improvement schemes which resulted so dis­
astrously, the Legislature was prohibited from borrowing over $50,000.
/Moses,Vol.II,P.559.
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We have seen how the total omission of any restrictions of this kind 
had plunged the state into speculation and debt. This was not a periot 
general opposition to state banks but the position taken by the con­
vention of 1847 can be sufficiently accounted for from the failure of 
the several banking schemes undertaken.
The Assembly was stripped of the vast appointive power it had 
drawn to itself and the choice or election given to the people;this 
was an especially wise change.Under the first constitution,the questi­
on of appointment was a constnat source of contention.The officiers as 
appointed were not calculated to give the highest efficiency or satis­
fy the people. No doubt the Whigs strictly advocated the change as it 
would give them a fighting chance for the numerous offices whose ap­
pointment the Democrats absolutely controlled.
The age of eligibility for the Governor was extended from.thirty 
to thirty-five years and the provision making him ineligible to imme­
diate reelection was continued. The only important change as regards 
the Governor was the absolute abolition of the Council of Revision,in­
vesting the Governor with the regular veto power;there was in ail 
probability no opposition to the change. In the first place the state 
had suffered greatly from the absence of this power and secondly,the 
right of veto was a Democratic measure;it had been exercised powerful­
ly by Jackson. The Governor was empowered to convene the Assembly by 
proclamation,and should State in the proclamation the purpose for
27
which they were convened and they should enter no other business. This 
is much more definite than the first constitution which gave the Gov­
ernor power to convene the Assembly on extraordinary occasions.
In the judicial department there was a demand for a complete 
change from the pernicious and cumbersome form into which the Judicial 
rv had been placed. A complete system of Supreme,Circuit,County and 
Justice courts was defined. The Supreme court was to consist of a 
Chief Justice and two assistants elected by the people for terms of
nine years. This was rather unusual,as but few states at this time
/
provided for the election of their Supreme. Judges. It shows how com­
plete the reaction was against the abuse of appointment in the Legis­
lature .
The jurisdiction of the Supreme court was defined. It was to have 
original jurisdiction in cases relating to revenue,mandamus,habeas 
corpus. Careful provision was made in regard to election,terms of of­
fice, circuits etc.of circuits of county judges.
It has been mentioned that there was some discussion in the con­
vention over the clause defining the right of suffrage. The clause 
adopted,enabled the change demanded by the Whigs,conferring the right 
of suffrage upon every white male citizen over twenty-one years of 
age instead of every white male inhabitant. At the time of the adop-
/ Moses,Vol.II,p.556.
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tion of the first constitution there was a strong desire to encourage 
immigration,which a very liberal provision in regard to suffrage would 
help to do. The advocates of this provision could hardly justify it in 
a well established state,and a growing spirit of American, nationality 
as represented by the "Know Nothing party",no doubt had something to 
do with the change.
Slavery was absolutely prohibited by the constitution of 1847. The 
prohibition was more explicit and absolute than the provision in the 
former document. The northern and central portions of the state were 
rapidly settling up and the slavery sympathizers found themselves far 
outnumbered.
The review and examination of the constitutional history of Illi­
nois up to and including the constitution of 1847,while presenting no 
striking or peculiar constitutional tendencies,shows a strong and 
healthy constitutional development. The slavery agitation is diffi­
cult for us to appreciate,but that its constitutional aspect was set­
tled as it was,has had an inconceivable influence on the future of the 
state. While under the first constitution the people suffered,they 
suffered rather from the sins of omission than of commission in that 
document.
The second constitution was principally a revision of its prede­
cessor, it was the outcome of twenty-nine years oi rapid state and con­
st i tutional growth.
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